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PEIMIEHNE
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29 nexabps 2010 rozna r. SIpocnasnp

SIpocnaBckuit 00IacTHOM CyJl B cOCTaBe
Ipe/ceAaTeIbCTBYIOMEro cyapu obnactroro cyna Wruarosa K.H.,
mpu cexperape Cypkosoit T.1O.,
¢ yuactueM mpokypopa Kacarkunoit E.A.,
pPaccMOTPEB B OTKPBITOM CyIeOHOM 3aceaHHH T'PaKITAHCKOE JeJ0 IO 3asBICHHIO 00IecTBa ¢
OrpaHMYeHHON OTBETCTBEHHOCTHIO «Arpodupma Poccus» 0 npu3HaHuM HezmeWcTByommM 1/t 147
Ilpunoxenust «IlepedeHb 3eMENBHBIX YYaCTKOB, [EPEBOJUMBIX W3 KATErODHH  3eMENhb
CebCKOXO3MHMCTBEHHOTO Ha3HAYCHUsS B KaTETOPHIO 3eMelb JIECHOro (oHIa» K MOCTAHOBICHHIO
IlpaButenscTBa SpocnaBckoif obnacta ot 26.11.2008 roma Ne619-n «O mepeBoze 3eMeTbHBIX
Y9acTKOB M3 KaTerOPHH 3eMelb CeIbCKOXO03SHCTBEHHOI0 Ha3HAYEHHS B KATETOPHIO 3€MeJb JIECHOTO
dbonnmay,

YCTaHOBHJI:

26 Hos6ps 2008 roma IIpaBuTenscTBOM SIpociaBCcKoOil 001aCTH MPUHSATO TIOCTAHOBJIECHHE
«O mepeBosie 3eMeJIBHBIX Y4aCTKOB U3 KaTErOPHU 3eMelNb CENbCKOXO03SMCTBEHHOIO Ha3HAYEHHs B
Kareropuro 3emenb JjecHoro Gorma» ¢ Ilpunoxenwem «IlepedeHb 3eMeNbHBIX YYacTKOB,
IEPEeBOIMMBIX M3 KaTETOPHU 3E€MENb CeNbCKOXO3SHCTBEHHOTO Ha3HAYECHHs B KATETOPHIO 3eMelb
necHoro GoHxay.

IMoxmynktom 147 Ha3BamHOro IIpuyIOXKEHHS K IIOCTaHOBIEHHIO [IpaBHTEIBCTBA
Slpocnackoit obmactu or  26.11.2008 roma Ne 619-n (manee - «Ilocranosienue Ne 619-m»)
paspelreH BOIIPOC O IIEPEBOJE 3EMENBHOTO yJacTKa, PAaclONOXKEHHOTO II0 aiapecy: YTJIHYCKHUi
paiioH, KaZacTpOBBIM HOMEp 3eMeNIbHOro yyactka 76:16:000000:25, ruromans 3eMeIbHOTO ydacTka
10 430 000 xB. M., U3 KaTerOpHHM 3€MENb CEILCKOXO3SHCTBEHHOIO Ha3HAYEHHs B KATETOPHIO
3eMellb JIECHOTO (oHma.

ITocranoBnenne odunuansHO omybnukoBaHo B rasere «I'yGepuckue Bectu» Ne 110 ot
10.12.2008 rona.

O6mecTBO ¢ OrpaHHYEHHON OTBETCTBEHHOCTBIO «Arpodupma Poccus» (mamee - OO0
«Arpodupma Pocersay», O6mecTBo) 00paTHIOCH B CYJ € 3asBJICHHEM O IPU3HAHHM HE3aKOHHBIM I1/TT
147 Tlpunoxenust «IlepeyeHp 3eMENBHBIX YYacCTKOB, NEPEBOIAUMEIX M3 KAaTErOpPHH 3€MENb
CETBCKOX035MCTBEHHOTO Ha3HAYEHHs B KaTETOPHUIO 3eMellb JIECHOTO (JOHIa» K IOCTAHOBICHUIO Ne
619-11, ccpuTasCh HA TO, YTO yKa3aHHBINH BEIIIE 3eMENBHBIM YYaCTOK HAXOIUTCH B HOCTOSHHOM
(6eccpounom) monesoBannd OO0 «Arpodupma Poccust», ocnaprBaeMblil TyHKT [OCTAHOBJICHUS
IPOTHBOPEYHT HOpMaM 3eMenpHOro kojekca P®, ®depepansHoro 3akoma or 21.12.2004 roma
Nel72-@3 «O nepeBojie 3eMeJIb WM 3eMETbHBIX YYaCTKOB W3 OJHON KaTErOpuHu B APYrywo» (maiee
- «®enepanbHbli 3akoH oT 21.12.2004 roma Nel72-®3y») u Hapymaer IpaBa 3asBHTENsS Kak
mpaBooOyajaTens 3eMeNbHOTO YyJyacTKa, IIOCKOJIBKY TakOW IIepeBOJ CO3[aeT HEeyCTpaHUMbIE
MIPErSITCTBHS K OCYLIECTBIEHHIO YCTaBHOM JesrenbHocTH OOIiecTsa, a HIMEHHO: JESTeTbHOCTH 10
IIPOU3BOJICTBY, XPaHEHMIO H pealu3aliM CEeNBXO3MPOAYKIHH, a TaKKe CTPOHTEIBCTBY U
OKCIUTyaTallMM MNpPEINPUATHA 1O mepepaboTKe CeNbXO3MPOAYKIUHM, KPOME TOro, IEepPeBOJ
npousseneH 6e3 cornacus OO0 «Arpodupma Poccusi» u pu OTCYTCTBHH IPABOBBIX OCHOBAHUM K
TaKoMy HEepeBOLIY.
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B cyneGHoe 3aceqaHuMe NpeACTAaBHTENb 3asiBHTENs M IIpeAcTaBuTeNb IlpaBuTenbeTBa
SIpocnaBckolt 0GIACTH, H3BEIIEHHble HaUIEXalluM o0pa3soM O BpeMEHH M MecTe CyaeGHOro
3aceaHusl, He SIBHIIUCH.

K cyne6uomy 3acenanuio [IpaurenscTBoM SO mpeacTaBieHO NMCEMEHHOE OOBACHEHHE Ha
sageneane OOO «Arpodupma Poccusiy ¢ NPHIOKEHHBIM K HEMY IAKeTOM IOKYMEHTOB IIO
TIepeBOJly 3eMENBHOro ydactka. B oOwscHenun IlpaBurenscra SIO comepXuTCs XONATACTBO O
PaccMOTPEHMH HaAcTOsMIero Aena 6e3 yuactus npejcrasurens [IpapurenscTsa 0.

Kak BHHO M3 IPEJCTaBICHHBIX 00bsicHeHHH, [IpaBuTenscTBo SO 3asBiIeHHbIE TPEOOBAHHSA
000 «Arpodupma Poccust» He IpH3HAET, CChUIAACh HA TO, YTO B COOTBETCTBHM C paHee
JeiiCTBOBABIIAM 3aKOHOJATEIBCTBOM H JEHCTBYIONIMM 3eMelTbHBIM KoiekcoM P®, semmu, Ha
KOTOPBIX PACIIOJIOKEHBI Jieca, HaXOMBIIHECS BO BIAJ€HHH CElTbCKOXO3AHCTBEHHBIX OpraHU3alliii,
HE3aKOHHO YYTEHBI B COCTABE 3eMellb CeIbCKOX03SHCTBEHHOrO Ha3HAYeHHs, TaK KaK OHU BXOIMIIH
B eIMHBIA JiecHOM (OHX W He NepelaBaIUCh CEIbCKOXO3SAMCTBEHHBIM OpraHM3allusaM B
cobcTBeHHOCTE. Jleca, paHee HaXOJHUBIIHECS BO BIIAJCHHH CEIbCKOXO3SWCTBEHHBIX OpraHHM3allui,
PEIOCTABISIIOTCS CEIbCKOX03IHCTBEHHBIM OPTaHU3alHsAM Ha IpaBe 6e3B03ME3THOrO MOJIb30BaHUs
s obecriedeHus] MOTPeOHOCTH B JpeBeCHHE M JPYTHX NPUPOIHBIX pecypcax. JlecHwle 3emiu
[lepeaBaiCh B YIIPaBIeHHE KOJIX03aM B 6€CCPOYHOE MONB30BAHME IIOCIE M3BATHS UX U3 3eMENb
rocyapCTBEHHOTrO JiecHOro (ouna. IIpu 3TOM MX HepeBoX M3 3eMenb JiecHOro (oHza B 3eMIH
CeTbCKOXO3AMCTBEHHOr0 HazHa4yeHuss He TpeboBaics. HecooTBeTCTBHE CIIOKHBIIEHCS NPaKTUKE
ydgera 3eMenb JiecHOro (oHZa TpeGOBaHMSAM 3aKOHOAaTeNbcTBa PX® mMeeT HEraTUBHEIE
MOCTIECTBAsS. M IIPHBOJMT K HE3aKOHHOMY M3BATHIO 3eMelb JiecHoro (oHIa H Iepenade uX B
[ONIh30BaHKE, HE CBS3aHHOE C IEIIMH JIECHOrO Xo3siicTBa. Kpome Toro, B ocmapMBaeMoM
[OCTAHOBIIEHMH HE CTaBUTCS Bompoc o mnpekpamenuu npaB OOO «Arpodupma Poccus» Ha
3eMeNbHBIH y4acTOK.

Hccmenosas Marepuaibl Jena, MOKYMEHTHI, IpexacraBieHHble [IpaBurensctBoMm S0,
3aCiyIIaB 3aKIIOYeHHe MPOKypopa 06 yAOBIETBOPEHHHM 3asBIEHHBIX TpeOOBAHUM, Cy[l HAXOIUT
3agBJIEHHE II0/JIEXKAIIUM YIOBIETBOPEHHIO MO CIEAYIOUIMM OCHOBAHHSAM.

CornacHo myHKTaM «B» ¥ «k» dvacTd 1 ctarbu 72 Koncturynuu PO Bompocs! BilaaeHwus,
II0JIL30BAHUS U PACHOPSIKEHHUS 3eMIIe U 3eMeJIbHOE 3aKOHOJATEeNIBCTBO HAaXOATCS B COBMECTHOM
BenenuH Poccuiickoit @enepanun u cyobextoB Poccuiickoit Penepanum.

B cuny nommyrktoB 1, 2, 4 mynxrta 1 crateu 8 3emensHoro xoxekca P@ (mamee — «3K
P®») mepeBoa 3eMelb W3 OJJHOM KaTeropHH B JAPYIYIO OCYLIECTBJIAETCS: B OTHOIICHHH 3€MeEJlb,
Haxo[sIuxcsa B (exepanbHON coOCTBeHHOCTH, - [IpaButensctBoM P®D; 3emenb, HaXOIAMHUXCSA B
cobcTBEHHOCTH CyOBekTOB PP m 3eMenp CenbCKOXO3SHCTBEHHOrO Ha3HA4YEHMs, HaXONSAIIUXCS B
MYyHUIIMIIAIBHOM COOCTBEHHOCTH, - OpraHaMM HCIIOJHHUTENbHOM BlacTH cyOnekToB PD; 3emens
CeIbCKOXO3MMCTBEHHOTO Ha3HAYeHWUsl, HaXOJIIIMXCS B YaCTHOH COOCTBEHHOCTH, - OpraHaMu
HCIIONHUTENbHOM BiacTH cyObekToB P®. Ilopsmok mepeBoma 3emenb M3 OJHOM KaTeropuu B
JPYIyI0 ycTaHaBIHBaeTcs (eaepalbHBIMU 3aKOHAMH. )

CoctaB W TOPSANOK IOArOTOBKH MJOKYMEHTOB U IIEpEBOJA 3€MEb HIIM 3€MENbHBIX
yUacTKOB B COCTaBE TaKMX 3eMENb U3 OJHOH KaTeropud B JPYTYIO YCTAaHOBIEH cTaThel 2
DenepanbHOro 3akoHa oT 21.12.2004 roma Ne 172-@3, B COOTBETCTBHH C 4acThiO | M 4acThio 3
KOTOpOW JUIS TIepeBojia 3eMelb MM 3EMEJBHBIX YYaCTKOB B COCTaBE TaKHX 3€Melb M3 OIHOH
KaTeropud B JAPYIyI0 3aHHTEPECOBAHHBIM JIMIIOM IIOJAeTCs XONATaiCTBO B HCIOJHUTEIbHBIA
opraH TOCYJapCTBEHHOM BIacCTH O IEpeBOJE 3€MeNb M3 OIHOH Kareropud B IPYyrylo HIH
XOJIaTaliCTBO O IIEPEBOJIE 3e€MENBHBIX YYaCTKOB H3 COCTaBa 3eMEJb OJHOM KaTeropud B IPYTyIo, B
KOTOPOM yKa3bIBAaIOTCS: KaJacTPOBBI HOMEp 3€MEIBHOTO y4acTKa; KaTeropus 3eMenb, B COCTaB
KOTOPBIX BXOJUT 3EMENbHBI Y4YacToK, M KaTeropHs 3eMesb, IEepeBOJ B COCTaB KOTOPBIX
IIpeJIoJIaraeTcsi OCyIEeCTBHTh; 000CHOBAaHHE IIEPEBOZIA 3€MENBHOTO YYacTKa M3 COCTaBa 3eMellb
OJIHOM KaTeropuy B APYIyIO; IpaBa Ha 3eMeJIbHBIA y4acTOK.

B cooTBeTcTBHH C 1. 5 1. 4 ctT. 2 ®enepanbHoro 3akoHa ot 21.12.2004 roxa Ne 172-3
XOJaTalCTBY O IIEPEBOZE 3EMENBHBIX YYaCTKOB M3 COCTaBa 3eMeNlb OJHON KaTerOpHH B JAPYTYIO
HpUIaraeTcsi, B TOM 4HCIIE, COIIacHe IpaBooOIanaTelis 3eMeIbHOr0 y9acTKa Ha TaKO! MepeBo/L.
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IIpaBO MCIOTHHUTENBHBIX OPraHOB TI'OCYJApPCTBEHHOW BIACTH WM OPraHOB MECTHOIO
CaMOYTIpaBJICHHs XOJaTallCTBOBATh O IIEPEBOJE 3E€MENBHBIX YYacTKOB B COCTaBE 3eMejb OIHOM
KaTeropud B Apyryro Oe3 cornacus mnpaBooOianaTeneil 3eMeNIBHBIX YYacTKOB IIPELyCMOTPEHO
3aKOHOM TOJBKO B CIy4asX HEpeBOZia 3eMENBHBIX YYaCTKOB M3 OJHOM KaTeropuu B APYryIO it
co3aHusl 0000 OXpPaHAEMBIX IPUPOIHBIX TEPPUTOPHI 03 U3BATHS 3€MENHHBIX YYAaCTKOB y HX
npasooOiiazaTeneii M0 B CBSI3U C YCTAHOBJICHHEM WIIH M3MEHEHHEM YepThl HACEIEHHBIX ITYHKTOB
(m.5 cr.2 ®enepanbHoro 3akoHa ot 21.12.2004 rozma Ne 172-03).

B cyneGHoM 3aceaHHM YCTaHOBJIEHO, YTO BOIPOC O pPasrpaHWYeHHH IOCYIapCTBEHHON
COOCTBEHHOCTH HA 3€MEJIbHBIM y4acTOK, yKa3aHHbBIH B m/m 147 [IpHioKeHHS K MOCTAHOBIECHHIO
Ne619-n1, me paspemaics. ITostomy ITpaBuTensctBo SIpociaBckoil 00gacTH ObLIO MPaBOMOYHO
PaccMOTPETh XOJaTakCTBO O MEPEBOJIE 3eMENIBHOTO YYacTKa U3 OJHOM KATErOPHH B JIPYIYIO B CHILY
n.10 cr.3 ®PenepanpHoro 3akoHa ot 25.10.2001 roma Nel37-®3 «O BBejeHue B eicTBHE
3emensHoro komekca P®» m cr.8 3K PD, cr.15 denepanshoro 3akoma or 21.12.2004 roxa
Nel72-@3, a TeppuropuansHoe ynpaBieHne @DenepaqbHOr0 areHTCTBA II0  YIPABJIEHHIO
roCyIapCTBEHHBIM HMYIIECTBOM IO S[pociaaBckoif 001acTi mpaBOMOYHO GbLIO 0OPATHTECS C TAKHM
XozaTalicTBOM B COOTBETCTBHUH co cT.2 ®DenepanbHoro 3akona ot 21.12.2004 roxa Nel72-®3.

CornacHO CBHIETENLCTBY O TOCYIAapCTBEHHOM perucrpanuu mpasa 76 Ne 76359349
3eMeIbHBIH y4acTOK ¢ KaJacTpoBhIM HomepoM 76:16:000000:0025, oGBeKT mpaBa: 3eMelbHBIi
Y4acTOK Il CeIbCKOXO3SHCTBEHHOTO IPOM3BOACTBA, Miomansio 10 430 000 kB. M. 3akpervieH Ha
npaBe Oeccpounoro mnonmbs3oBaHus 3a CIIK (komxosom) «Poccus», o uyeM B Eaumaom
rocyJapCTBEHHOM PEECTPE IIpaB Ha HEJBMKMMOE HMYIIECTBO U cuenok ¢ Hum 05 mapra 2003 roga
clenana 3anuce peructpanuu Ne 76-76/16-1/2003-163 (11.32).

Kax Bumno u3 Ilepenatounoro akta oT 21 smBaps 2008 roma CIIK (komxo3) «Poccusi»
peoprannzoBad B (opme npeobpazoBarus B OO0 «Arpopupma Poccus». ITockonsky OOO
«Arpodupma Poccusa» sBuasgercs mnpasompeemuHukoM CITK  (komxosza) «Poccus», mpaBo
nocrossHHOro (6eccpounoro) noneszoBaHus OOO «Arpodupma Poccus» Ha yKasaHHBIA BbILIE
3eMeNbHBIN yJacToK noATsepxkaaercs [lepenarounsm akrom ot 21 susaps 2008 roxa (1. 27).

Kak BumHO u3 MarepuaioB jena, ykasanHoe mpaBo OOO «Arpodupma Poccus» Ha
3eMENBHBIM y4aCTOK HHKEM B YCTAHOBJIEHHOM 3aKOHOM IIOpSKE HA MOMEHT NPHHATHS
TIOCTaHOBJICHHUs! OCIIOPEHO He OBLIO.

ITosguee mpaso moctosHHOrO (Geccpoynoro) momb3oBanust OO0 «Arpodupma Poccusy
OpL10 3aperHcTpupoBaHo. Tak, COrIaCHO CBHIETENBCTBY O FOCYAAPCTBEHHON PETMCTpAIMM TIpaBa
Ne 76-AA 797511 3eMenpHEIH y4acTOK C KalacTpoBeIM HoMepoM 76:16:000000:0025, o6bexT
IpaBa: 3€MENBHBIM YYacTOK, KATeropHsi 3eMelb: 3eMIH CelbCKOXO3AiCTBEHHOrO Ha3HA4YeHHS,
pa3spelIeHHOE HCIOIb30BAHUE: Ul CEIbCKOXO3IHCTBEHHOr0 MPOM3BOACTBA, 00mmel momanso 10
430 000 kB. M., 3aKpemieH Ha IIpaBe INOCTOSHHOro (Geccpounoro) moss3oBanus 3a OO0
«Arpojupma Poccus», 0 yeM B €IHMHOM TOCYJAapCTBEHHOM DEecTpe IpaB Ha HEIBHKHMOE
MMYIIECTBO M CHENOK ¢ HuM 23 gexabps 2008 roxa cpemaiia 3amuck perucrpamun Ne 76-22-
10/027/2008-375 (;.x. 31).

B cumy m.1 cr.2 ®@enepanproro 3akona ot 21.07.1997 roxa Nel122-®3 «O rocynapcTBeHHOM
PETHCTpalliK IPaB Ha HEJBMXKHMOE MMYIIECTBO H CIENIOK C HUM» TOCYIapCTBEHHAS PETHCTPAIHS
[paB Ha HEJBUKUMOE UMYIIECTBO U CETOK C HUM SBJISETCS IOPHAWYECKUM aKTOM MpPH3HAHHS U
NOATBEPXKIACHHUS TOCYNAapCTBOM  BO3HMKHOBEHMS ~ IIpaB Ha HEABM)KMMOE MMYIIECTBO B
coorBerctBuM ¢ [I'paxnanckum komexcoM P®. TocymapcTseHHas perucrpanus —SBJISETCS
€/IMHCTBEHHBIM JI0Ka3aTeIbCTBOM CYIIECTBOBAHUS 3apeTHCTPUPOBAHHOTO npasa.
3aperuCTpUPOBaHHOE MPaBO HA HEABHXKHMOE HMYIIECTBO MOXET OBITB OCIIOPEHO TOJNBKO B
cyne6HOM HOpsaKe.

ITonsaTtue «mmpaBoo61a1aTeNb», IPUBEICHHOE B IyHKTE 5 YacT 4 cratbk 2 DenepaibHOro
3akoHa oT 21.12.2004 roxa Ne 172-®3, Bxiroyaer B cebs He TOJBKO COOCTBEHHHKOB 3eMEIBHBIX
YYacTKOB, HO M JIHI, BI4JEIOMHUX H IOJB3YIOMAXCS 3€MEIbHBIME YYaCTKaMH HA MHOM BELIHOM
TpaBe, B TOM YHCJIE IIPaBe IOCTOSHHOrO (6€CCpOYHOro) IMoL30BaHHUS.
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B cootBerctBHE cO ¢T.269 'K P® m110, KOTOpOMY 3€MENBHBIN y4aCTOK IIPENOCTaBICH B
nocrosiHHOE (6eccpovHOe) ONTB30BaHKe, OCYIIECTBISIET BIaJCHHE H IIOIb30BAaHHE 3THM Y4aCTKOM
B IIpeJieNiaX, YyCTAHOBJIECHHBIX 3aKOHOM, HHBIMH IIPaBOBBIMH aKTaMH H aKTOM O HPEeIOCTABICHUM
y4acTKa B [OJb30BaHHE; TAaKOe JIMIIO BIpaBe, €CIM MHOE HE IIPEJYCMOTPEHO 3aKOHOM,
CaMOCTOSTENIBHO HCIONB30BaTh YYaCTOK B LENSX, VISt KOTOPHIX OH IPEIOCTABIIEH.

IIpaBo nuIta, 06IANAONMIET0 3eMENBHBIM YJ4aCTKOM Ha IIpaBe MOCTOSHHOrO (6eccpouHoro)
[OJI30BAHMS, I[OJJIEXKAT 3alUTe IO [paBHIaM, NEHCTBYIOIMMM IIPUMEHHTEIFHO K IIpaBy
coberBernoctd (cT.c1.216, 305 'K PD).

W3 Tekcra 3asgBIEHHS, a TaKke TEKCTa XojaraiicTBa TeppUTOPHAIBHOTO yIPABIEHHS
@eepabHOrO areHTCTBA IO YIPABICHHIO TOCYNAapCTBEHHBIM MMYIIECTBOM MO SIpociaBcKoi
067acTH 0 IepeBoJie 3eMEBHOTO YJacTKa ¢ KaiacTpoBeM HoMepoM 76:16:000000:25 u3 xaTeropun
3eMellb CeIbCKOXO3SHCTBEHHOTO Ha3HAueHHs! B KaTErOpHIO 3eMelb JiecHoro ¢oua ot 25.11.2008
roza No 5848 ¥ MpHIIOKEHHBIX K HEMY JOKYMEHTOB, CIIEyeT, YTO B HAPYIICHHE 9acTH 4 CTaThu 2
@enepansaoro 3akoHa oT 21.12.2004 roma Ne 172-@3 x xonaTaifcTBy He IMPHIOKEHO COIJIacue
000 «Arpodupma Poccus» Ha epeBo]| 3eMeIBHOTO y4acTKa U3 COCTaBa 3€MeIb OHONH KaTeropun
B Ipyryio; takoe cornacue y OOO «Arpodupma Poccusy momydeno He 65110.

PaccMOTpeB XOaTaliCTBO 3aMHTEPECOBAHHOIO JIMIA O IEPEBOJE 3EMENBHOrO y4acTKa H3
cocrtaBa 3eMellb OIHOH KaTeropud B JAPYIYIO IpPH OTCYTCTBHHM COTJIacHsl Ha IIE€PEBOJ
npaBoobnagatens 3emenbHOro yuactka - OOO  «Arpodupma Poccus», IlpaButenscTso
SIpociaBckoif 00NaCTH HApyHIMIO YCTAHOBIEHHBIH (elepatbHBIM 3aKOHOM IIOPSJIOK INEpPEBOja
3eMeJIb U3 OJIHON KaTerOpuH B APYTYIO.

B cootsercreun ¢ 1.3 cr.8 3K P® HapyuieHne ycraHOBIEHHOTo HactosimM Kozmexcom,
benepaibHBIMA 3aKOHAMH IIOpSZIKA IEPEeBOZA 3eMellb U3 OJHOU KaTerOpMH B JAPYTYIO SBIAETCA
OCHOBaHMEM IIPU3HAHUS HEICHCTBUTENLHBIMA AaKTOB 00 OTHECEHMH 3€MeNb K KaTeropHsM, O
IepeBoJie UX U3 ORHOM KaTerOpuH B APYTYIO.

B coorserctBum ¢ 1.2 c1.3 @exmepanpHoro 3akona ot 25.10.2001 roma Nel37-®3 «O
BBEJICHMH B JeiicTBHe 3eMeNbHOro kojekca P®y» ropuandeckwe Juna, 3a HCKIIOYEHHEM
ykasagHbX B 1.1 cT.20 3emenpHOro Kozmekca P®, obs3ansl mepeodOpMHUTE MPaBO MOCTOSHHOTO
(6eccpoyuHOro) MOTB30BAHMUS 3€METbHBIMU YJaCTKaMU Ha IIPABO apeHIbl 3eMeIbHBIX YYacTKOB MK
nproGpecTH 3eMelbHbIE YJaCTKH B COOCTBEHHOCTb, M30paB ONMH H3 YKa3aHHBIX BHJOB IIpaBa
HCKJIFOYHTENBHO TI0 CBOEMY YCMOTPEHHIO (C y4eTOM ycTaHOBJIeHHBIX KozmekcoM u (enepaibHBIMH
3aKOHAMH OCHOBAHMI OTKa3a B IPEOCTaBICHUH 3eMeJbHBIX y4aCTKOB B COOCTBEHHOCTH).

3emenbHEIM KoziekcoM P®, ®enepansHbM 3akoHOM 0T 24.07.2002 roxa Nel01-®3 «O6
060poTe 3eMeIb CeTbCKOXO03MCTBEHHOTO Ha3HAYCHHS», a TAKKe HHBIMH (efiepaIbHbIMU 3aKOHAMH
IIpeI0CTABIICHHE 3eMelb CeIbCKOX03SHCTBEHHOTO Ha3HAYeHHS B COOCTBEHHOCTH JOIycKaeTcs. B To
Bpems Kak cT.8 JlecHoro xonexca P® u c1.3 ®enepansroro 3akona ot 04.12.2006 roxa Ne201-®3
«O BBemenun B neiictBue JlecHoro kxozxexca P®» HCKIIOYArOT BO3MOKHOCTH NPHOOpPETEHHS
3eMeJIbHOrO ydJacTKa JeCHOro GoHjma B COOCTBEHHOCTh IOPUAMYECKHMX JIHMI[ BBHJIY HAXOXKICHHUS
3eMelib JlecHOro GoHza B GeiepatbHoOl cOOCTBEHHOCTH.

OcnapuBaeMblii HOPMATHBHBIA IpaBOBOM akT Hapymaer npaBa OOO «Arpodupma
Poccust», MOCKOJIBKY IIEpeBOX 3eMENBHOro ydacrka, mnpuHamiexamero OOO «Arpodupma
Poccusty, B cocraB 3eMenp JecHOro (GoHAa Bied4eT HEOOOCHOBAaHHOE IMPEKpalleHHe IIpaBa
nocrosHHOro (6eccpounoro) noms3oBanus OO0 «Arpodupma Poccus» Ha 3eMeNbHBIH y4acToOK.

VCTaHOBUB, YTO OCIapHBAEMbI HOPMATHBHBIN IIPABOBOM aKT MIIM €0 YacTh IPOTHBOPEYUT
benepanpHOMY 3aKOHY WIM APYroMy HOPMATHBHOMY IIPaBOBOMY aKTy, HMEIOIIMM OOIBIIYIO
IOPUIMYECKYIO CHITY, CyJ IPH3HAeT HOPMATHBHEIM IPAaBOBOM aKT HEJEHCTBYIOIIMM IIOJHOCTEHIO
MITH B YacTH CO JHS €ro IPUHATHS WK HHOTO YKa3aHHOTO cyaoM BpemerH (4.2 ¢1.253 I'TIK P®).

[Ipu ompeneneHHH MOMEHTa, C KaKOro0 OCIIapUBacMble HOPMBI JOJKHBEI OBITh ITPU3HAHbI
HEJeHCTBYIOIIMMH, CyJ IPHHHMaeT BO BHHMAaHWE IIPaBOBYIO IIO3HIHUIO, BBICKA3aHHYIO B
IocrasoBnenun Konctutynunonaoro Cyna Poccuiickoit ®enepauun ot 27 sHBaps 2004 roma Ne
1-I1, u cunTaeT HeOOXOIUMBIM IIPU3HATH HOPMATHBHBIN IIPABOBO aKT HEJEHCTBYIOIIMM B YacTH
CO JIHs BCTYIUICHHUSI PEIICHUS Cy/la B 3aKOHHYIO CHITY.



5

Ha ocroBanuu 4.3 cT. 253 I'TIK P®, c1.35 3akona Poccuiickoit @enepannu «O cpenctBax
MaccoBoit mHbopMarum» ¢ yderoM cr. 53.1 3axona SIpocnaBckoit obmacti «O MpaBOBBIX aKTax
SIpocnasckoit obmactu» (B pemakiuu 3akona SO ot 09.07.2009 roma Ne 45-3) pemenue cyzna B
YacTH IPH3HaHHS HOPMATHBHOTO MPABOBOrO aKTa HENEHCTBYIOIIMM, JHOO COOOIIEHHE O TAKOM
PEIIeHUH JOJDKHO OBITh GecruiaTHO OmyGIMKOBAHO B CPEACTBE MAacCOBOM MH(pOpPMAIMH - razere
«JloxymeHT-Peruon».

PykoBozcTBysich cT.cT. 194-198, 251-253 I'TIK PO, cyn

PeIInI:

Ilpusnate HenedicTBytommM 1n/m 147 Ilpunoxenust «IlepedeHsp 3eMeNBHBIX yYacTKOB,
IIEPeBOAMMBIX U3 KaTETOPHUH 3eMeJb CEIbCKOXO3SHCTBEHHOr0 HA3HAYEHHS! B KATErOPHIO 3eMellb
necHoro doHma» K moctaHoBleHHIO IIpaBurenscTBa SpociaaBckoit obmacti ot 26.11.2008 rona
Ne619-1 «O mepeBojie 3eMENBHBIX YYaCTKOB W3 KATETOPHH 3eMelb CEbCKOXO3SHCTBEHHOIO
Ha3HAYeHUS B KAaTErOPHIO 3eMeNb JIECHOro (OHIa» CO JHs BCTYIUICHHsI HACTOSIIETO PEUICHHUS B
3aKOHHYIO CHITY.

Ha pemenne MoxeT OBITh IOJJaHA KacCallMOHHas jkanoba, a MpOKypopoM MoxeT ObITh
NPHHECEHO KaccalMoHHOe mpejcrasnenue B Bepxosusiit Cyx Poccmiickoit ®enepanun yepes
Spocnapckuit 001aCTHOR CYA B IECATHIHEBHBIH CPOK C MOMEHTA n3r6rosnemm MOTHBHPOBAHHOTO
PpeLIeHHs.

Hpe,uce,na‘renbcm




